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Hon. J. MITCHELIL moved an amend-
ment—

That the following provise be added
to Subcause 2 * Provided that the
Governor shall give preference to the
persons recommended in  accordance
with the number of recommendations
respectively recewed by them.”

The amendment merely sought to give
preference to those who received the
greatest number of recommendations
from the umions.
The Attorney General : I will accept it.
Amendment put and passed.

On motion by Hon. J. MITCHELL,
Subclause 3 amended by the addition of
& gimilar proviso.

Clause as amended put and passud.

Clause 49—agreed to.

Clause 650—Existing court and mem-
bers continued : .

Hon. J MITCHELL : Was it possible
under this clause that the present presi-
dent might remain in his position for
seven years ?

The ATTORNEY GENERAL : It was
possible, but it was not likely. As soon
as assent waa given to the Bill it did not
mean that the present court, which was a
legal court, would drop out of office. A
jndge could still be president of the court
and the present president might become
president of the new court.

Clause put and passed
Clauses 51 to 53—agreed to.

Clause 54—FPower of removal by
Governor :

Mr GEORGE : Would the Attorney
General give an explanation of para-
graph (c) which provided that the Gow-
ernor might remove a member who had
been proved to be guilty of inciting any
individual unton or any worker or em-
ployer to commit any breach of an in-
dustrial agreement or award.

The ATTORNEY GENERAL: The
member of the court had to be proved
guilty of inciting & union worker or em-
ployer to make a breach of tha Act or an
agregment.

Clause put and passed.
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Clauses 55 to 58—agreed to.
Progress reported.

(The Depwty Speaker took the Chair.]

House adjourned at 10-33 p.m.
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tended until the next day.
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The committee had finished their Jabours,

and the report was prepared, buf, ub-

fortunately, 1t still awaited the signatures

of iwo members, who would not be avail-

able until the following morning.
Question passed.

WICKEPIN-MERREDIN RAILWAY
SELECT COMMITTEE.

Extension of Timne.

Hon. H. P. COLEBATCH (East)
moved—

That the time for bringing up the
report of the select commitiee be ex-
tended for one fortnight.

The committee had taken a great deal of
evidence, and arrangements had been com-
pleted to take the evidenee of locat people
on the spot. The committee would have
completed their labours in a week’s time,
and the proposed extension of a fortnight
would give them ample opportunity to
complete their report.

Question passed.

TRAMWAYS PURCHASE BILL
SELECT COMMITTEE.

Extension of Time.

Hon. A. G. JENKINS {Metropolitan)
moved—
That' the time for bringing up the
port of the seleel commitice be ex-
tended until Tuesday, 3rd September.
The committee had held several meetings,
but there were still a few witnesses re-
maining fo be examined.

Question passed.

MOTION—UNIVERSITY SITE.

Hon. J. F. CULLEN (Sonth-East)
moved—

That in the opinion of this House, the
University Senate, having accepted the
Government offer of the Crawley estate
in exchange for emdowment lands of
corresponding value, should mow, with
the comsent of the Government, nego-
tiate with the trustees of King’s Park
for an exchev= af the Crawley estate

[

[COUNCIL.}

for land of corresponding value on the
highest available part of King's Park,
as the most suitable site for the Univer-
sity of Western Australia.

He said: As {he University is not for
Perth only but for the whole State, I hold
that the representatives of the people of
the whole State are perfectly entitled to
eome forward and assist the Senate in lay-
ing its foundations wisely and well, It
may be said that any such action as I
am taking should have been taken earlier;
but I want to point out that it could not
have been taken earlier, because it is only
within the last few days that the Senate
have become possessed of Crawley Park,
and therefore have come into a position
io offer an attractive property in exchange
for the part of King’s Park necessary for
their purpuses. First of all I want to
impress hon. members with a sense of the
seriousness of the question. The establish-
ment of a University for Western Aus-
tralia is, perhaps, the weightiest question
this House could be asked to consider.
The latest should always be the best. All
the other States have their Universifies
established and in working order, and
this, the latest State to move in that diree-
tion, has the responsibility of doing better
than the other States have done. The
latest should be the best, because it can
take advantage of all the information and
experience gained by the States that have
moved earlier. And not only should this
State nim at improving upon all that the
other States have done, but it should re-
member also that it is the largest State
of all, and for that reason should aim at
being the best of all. I am not sure
whether many people in Western Aus-
tralia have adequately grasped the great-
ness that is ahead of this State. I am
looking forward to a time, not far distant,
when the construetion of the Trans-Aus-
tralian railway will make this State the
pateway, will make Perth the front door,
of the continent of Australia. I am look-
ing forward to a time when the develop-
meat of the trade of this State shall have
transformed the whole of the river front-
ages hetween here and Fremantle into
parts of the chief harbour of the State.
That, I am sure, is coming in the future,
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and with such a future to look forward
to the Senate of the Cniversity would inear
very serious responsibility if they started
to build on what I call warsh lands bor-
dering on the future harbour. If the Sen-
ate, after having the matter pressed upon
them from the point of view I am taking,
will still accept the respounsibility of build-
ing the most important foundation in the
country, the finest building the conutry is
to possess, on the marsh lands of Crawley
estate, then I say they will be taking a
very serious responsibility indeed.

Hon. J. D. Connolly: Do you think
they are marsh lands?

Hon. Sir J. W. Hackett: Have youn
gone over them?

Hon. J. F. CULLEN: I have waded
through them. 1 found an immense
diffienlty in arriving at the old home-
stead without getting wet up to the
knees. Mathematies forms & very im-
portant part of the curviculum of every
university, but if the Senate of the West-
ern Australian University plant their
buildings on Crawley estate, their stn-
dents will graduate in rhemmaties at a
very early stage of their career.

Hon. J. D. Connolly: How do you
find that it is good enough for a public
park then?

Hon. J. F. CULLEN: That is an en-
tirely different matter to which I will
refer later. Furthermore, as I have men-
tioned in my forecast of the develop-
ment of the future, the students on the
low lands of Crawley -would not only
graduate in rhenmatics but would have to
grane their necks to look over the ship-
ping of the future to see the western san.
What is there to be said for Crawley?
Heretofore the Senate have only been
comparing it with the endowment lands
at West Subiaeo. I can readily see
that they wounld prefer Crawley to the
endowment lands of Subiaco; I myself
would, but I am asking the Senate to
compare Crawley with the highest part
of the King's Park, and I ask what is
to be said for Crawley? There is just
one thing, that it suggests an associa-
tion with the elassic foundations of
Oxford and Cambridge.
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Hon. Sir J. W. Hackett: Are they
by the seaside?

Hon. J. F. CCLLEX: They are by

river sides, but there is this vast differ-
ence that the members of the Senate in
favour of Crawley have overlooked en-
tirely that Ozford and Cawmbridge are
associated with pleasmre rivers and that
they are on undulating land of fair al-
titude. One halt of Crawley will be on
marshy land and a few feet above a river
that is bound to be part of the harbour
of Perth before many years pass away.
Members will be aware that the Senate,
in order to make some kind of a case,
have called in three medical men and
three architects to give opinions on the
site. The medical men did their best to
please the Senate.

Hon. Sir J, W. Hackett:
not say that.

Hon. J. F. CULLEN: They did their
best to make a case, but I submit that
they made out a very poor case. I will
read a few words from the favourable
report of those three medical men. They
admit that a bed of clay subsoil is shown
to run through & portion of the ground
within which area it is deemed to be un-
desirable to bnild. That is a serions ad-
mission coming from three out of the
four medical men who had a word to say
for Crawley. There is, I think, one
other medical gentleman who has said
a word in favour of Crawley. In these
words I have guoted there is no estimate
of the area which has been forbidden as
the site, but the report goes on further
to say that the area available for build-
ings within the Crawley estate fence
amounts to 30 aecres; in other words, one
half of Crawley, acecording to the admis-
sion of these medical men, would be
utterly unsuitable as a site for building.
This is a very serious admission, because
the remaining 50 acres would be utterly
inadequate for the buildings which will
have to be erected, even though the Sen-
ate might put some of its buildings aeross
the street on the additional land which
is to be seeured. It is a serious admis-
sion that one half of Crawley estate
would be utterly unfit as foundations for
buildings.

You should
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Hon. Sir J. W, Hackett: Bt
for recreation purposes.

Hon. J. F. CULLEN: Fifty acres
would not sufliee for the buildings which
are to be erected. There is an additional
piece of land aeross the street which I
understand the Senate are contemplating
utilising for professors’ residences, and
hostels, but the buildings, the lecture halls,
the great hall, laboratories and all the
schools would have to go on Crawley and
50 acres would be utterly inadequate for
the purjpose. The only thing which is
to be sgid for Crawley is that it reminds
people of the classic foundations of Ox-
ford and Combridge, but as I pointed
out. lhese foundations are on pleasure
rivers and on comparatively high undu-
lating land. Now, what is fo be said
against Crawley? Members will have
noticed in the Press a particularly strong
protest fron no fewer than 48 medieal
men ; in short ali the medical men of the
city and suburbs, except the four I have
previously referred to, condemn Crawley
in toto aud in the sirongest terms as ni-
terly unsuitable for the site of a uni-
versity.

Hon. Sir J. W. Hackett:
read that?

Hon. J. F. CULLEN: 1 have not that
by me. Does nol the petition condemn
Crawley as an utterly unsuitable site?
Most assuredly. In addition to thethree
medical men the Senate invited three ar-
chitects or 1 presume retained three ar-
chitects to give their opinion; two were
Government officials and one is not.

Hon. Sir J. W. Hackett: I do not
ihink these imputations ought to be
made. I appeal to the Chair to protect
these gentlemen.

Hon. J. F. CULLEN: Regarding the
hon. gentleman’s point of order, I am
making no imputations whatever.

Hon. Sir J. W. Hackett: Yes, in both
“ses you are.

Hon. J. F. CULLEN: 1 am stating,
as a matter of faet that the Senate asked
the opirion of two gentlemen connected
with the Government service. 1 am wnot
making any insinuaticns.  Evil to him
who evil thinks.

not

Will you

[COUNCIL.]

Hon. Sir J. W. Hackett: Or who evil

seeks.

Hou. J. ¥. CULLEX: The strongest
report from the Senate’s point of view is
that by Mr, Beasley, the Chief Architect
of the Department of Public Weorks, and
it is more or less favourable to this site,
but even he admits that if Crawley is to
be bnilt upon there will have to be base-
ments twelve feet high. It reminds one
of the lands where they lhave to get on
stilts to go through the marsh. There
wonld have tu he t{welve feet basements
whieh would mean an enormous expense
and an ugly feature in any public baoild-
ing. The busemenls would no doubt be
used as places for refuse, and all sorts
of odds and ends wonll be stuffed awax
in them. Tt is a serious diffienlly for
any publie building to have to he raised
as if on piles. The other favonrable re-
port is from Mr. Fales and he destroys
the value from the majority of the Sen-
ate’s poinl of view by his very serious
admissions. 1o save—

OF this total, however, & consider-
able portion, especially on the south-
ern side, is obviously unsuitable for a
site for buildings of a national ehar-
acter; Dbeing low-lying and probably
miasmaltie,

This is the second architeet quoted by
the majority of tbe Senate in favour of
Crawley, and he says a considerable por-
tion would be utlerly unfit for buildings
and could only be used for gardens and
play grounds. Before I leave Mr. Bales,
T want to say that he not only admits
that a large portion of the ground would
be wunfit for university buildings, but
says—

Becanse of an uninterrupted view
of the buildings from: the Perth-Fre-
mantle road. it will be neeessary that
the western facade of the university
buildings shall be as worthy from an
architectural point of view as the
eastern or river frontage,

In other words it means the Senate will
have to have frontages all round these
bnildings and any architeet knows what
an enormous addilion to the cost that
will involve. The third architeet, Mr.
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Oldham, is very outspoken. He says—
Crawley is, in my opinion, on the
face of it oot a suitable site for uni-
versity buildings. It is in itself low-
lying to its surroundings, is a water-
shed for the higher ground to the west
and north and obviously uncertain for
foundations for any struncture of im-
portance such as a university proposi-
tion must entail, outside of the diffi-
culty and expense of drainage and
sewerage and unavoidably heavy ex-
pense in providing for possible future
contingencies.
He goes on to say—
My experience, extending over 16
vears, of the Swan river from Perth
to Fremantle and the low-lying fore-
shores, is that such loealities are un-
avoidably damp, owing to the prox-
imity of water level and evaporation
from the river, and when shut in from
prevailing winds as Crawley undoubt-
edly is. apt to be stagnant as regards
air, and the subseil which has to carry
foundations for the structures com-
prising university bnildings, would re-
quire most searching testing and cou-
sideration,
In other words, Mr. Oldham condemns
the site in foto. I submit that Crawley
is first of all unsuitable beeause il is not
easily accessible; it is unsuitable becanse
it lies so low that the best conld not be
made of the fine bnildings which go to
make a university; it is unsunitable be-
canse of the heavy cost of ereeting the
necessary buildings upon it because it
will need twelve feet foundations, en-
tively extravagant in cost; and it is un-
suitable because of its uohealthy loeality.

Hon. Sir J. W. Hackett: Doctors do
not say that.

Hon, J. . CULLEN:

Hon. Sir J. W. Hackett:
Cof it

Hon. J. F. CCLLEN: The hon. mem-
ber will be able to give his text of the
doctors' views in so far as it will sup-
port his case.

Hon, Sir J. W. Hackett: I will not;
it is for you to do so.

Hon. J. F. CULLEN: I should cer-
tainly advise the hon. member not to refer

Yes they do.
Not a word
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to it since 48 doetors have pronounced
against four, Those 48 have neither re-
faining fee or any other consideration,
and I am inclined to the view of the 48
who say that the site is unsuitable.

Hon. Sir J. W, Hackett: 7There is not
one syliable of that from the doctors.

Hon. J. F. CCLLEN: That is the
view of the 48,
Hon. Sir J. W. Hackett: The doctors

have not urged one word of what you
are putting dowun as their case.

Hon. J. ¥. CULLEN: I hope the hon.
member will become possessed of their
petition.

Hon. Sir J, W. Hackett:
that petition myself.

Hon, J. F. CULLEN: All T know ig
that the father of the petition lias writ-
ten in very strong terms.

Hon. W. Kingsmill: The petition is
only a minor point, after all.

Hon. J. F. CULLEN: Quite so. The
case is very clear, and anyone who
has walked over Crawley will know
that it will be a splendid ground
for miasma, and utterly upsnitable
as a site for the hest buildings of the
State. I want to ecompare Crawley
with King’s Park. My motion says that
the Senate should negotiate with the aa-
thorities of King’s Park for an exchange
of land of corresponding valne on the
highest available part of King's Park.
I think I ean claim even the Chancellor’s
vote for the excellence of King’s Park
as a site. TFven the Chancellor will ad-
mit that if it were available.

Hon. C. Sommers: If!

Hon. J. F. CULLEN: The high goand
of King's Park will be an ideal site.

Hon. Sir J. W. Hackett: I will vote
against it with the last breath of my
body.

Hon. J. F. CULLEN: I submit, the
Chancellor himself must admit that if it
were available the high ground in King's
Park would be an ideal site for the Uni-
versity buildings,

Hon. Sir J. W. Hackett: It is too inae-
cessible,

Hon. J. ¥. CULLEN: Inaccessible!
The hon, member would cross over King's
Park to get to the marshes of Crawley.

I could sign
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and then say Crawley was more acces-
sible. I will leave that for hon. members
to langh at. If the senators of the Uni-
versity and the trustees of King’s Park
met and spoke out frankly there would
not be one of them who would not ad-
mit that King’s Park was an ideal site,
and utterly beyond all comparison with
Crawley estate. Seeing that that is the
view of almost all those who compare
the two properties, there can be no real
reason against takiog part of King's
Park.

Hon. J. D. Connolly: There are a
great many reasons.

Hon. J. F. CULLEN: There is no
valid reason against what I propose.
What do I propose? I propose that Craw-
ley estate showld be thrown into King's
Park, which adjoins it. There would be
no difficulty in connecting the two, thus
adding 144 acres to King's Park. Then
land of eorresponding value on the high-
est available part of King's Park
should be nsed for the University build-
ings. This would really mean an exten-
sion of King's Park by 144 acres, be-
eause the University site would not be re-
moved from its present use as park lands.
Do not hon. members know that the
finest university property in Anustralia
to-day, the University of Sydney, is just
as much park lands as any other park
lands in New South Wales? Some hon.
rembers are assuming that the Univer-
sity would put a high wall around its
property and cut it off from King's Park.
No such thing. The Sydney University
grounds are 120 acres in extent, and are
among the finest park lands of New
South YWales and are open to all for
recreation; open for all uses that park
pleasure grounds are put to, and with the
buildings and the gardens and the plan-
tations the grounds are the finest in New
South Wales. If these negotiations ean
be carried through, the result will be an
extension of King’s Park by 144 acres.
There will be no really serious diminu-
tion of the use of King’s Park. On the
contrary, the magnificent buildings will
make that part of the park the most at-
tractive of all; the magnificent build-
ings and beauntifully kept grounds and

{COUNCIL.]

gardens will make that part of
King’s Park a place that all visitors
will he taken to see. I nrge that members
of the Senate and the trustees of King’s
Park should approach this guestion with
an open mind. I am afraid that the
Chancellor has not an open mind, and I
want to say that I do feel somewhat em-
barrassed by baving to oppose one who
deserves so much consideration at our
hands. The hon. member has laid the
whole of the State under a heavy debt
of gratitude to him for his work in con-
neetion with this University. He is the
father of the University. But for him
we could not have reached the position
that we are in to-day, and in connection
with other great movements in this State
to-day, he is also entitled to have great
consideration shown him. I am sensible
of all this, and yet I say for the sake of
doing the best for what is going to be
the institution of the country, 1 must go
contrary to him to the utmost of my
power, and argue against his pre-con-
ceived view with regard to Crawley, and
his fetish idea against the use of King's
Park. T am as jealous about keeping
park lands as any man, and if T were in
the position to-morrow that Ministers
are in to-day, T wonld reserve enormous
areas for park lands in this State, as we
did in New South Wales, in the reserving
of which I-had the honour of having
some hand, and if T thought it would
lessen the valoe and beauty of King's
Park, T wonld not move this mo-
tion. I argue with all my foree
that the Park will be beantified and will
be adorned by the magnifieent buildings
that will be erected for the University.
The ground I take is that the University
claims are paramount. No one sets a
higher value on the legislative funetions
or on the administrative funetions of the
State than I do, but 1 contend that the
educational interests are paramount, The
educator is higher than the legislator or
the administrator, and the University,
which is the erowning feature of the
student’s life, and of the nation’s life,
has a paramount claim upon us, and we
want to give to our University, not only
the best brains, and the best building we
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ean afford to erect, bui the very best site
that the State can afford, on which the
buillings shall stand. King’s Park offers
the finest site, It is the land-mark west
of the Darling Ranges. It will afford us
the highest site hetween the Darling
Ranges and the ocean, and, in combina-
tion with the frontage it has to the river,
_for the boating-sheds and the exercises
of students, it will prove to be the site
for the University. 1 claim, even now,
although some hon, members may say it
is the eleventh hour, that the Senate
shounld be asked to enter into negotiations
with the trustees of King's Park, and
the Government would do wisely to fa-
cilitate these negotintions and to use its
inflnence, if neeessary, in order te secure
for our erowning institution of the na-
tional life the finest possible site.

Hon. C. A. PIESSE (Sonth-Xast): To
enable a discussion to take place on this
motion, I have much pleasure in second-
ing it.

Hon. Sir. J. W. HACKETT (South-
West) : There are so many points that
my hon. friend has touched upon, that
were I to go exhaustively into them we
might be here until midnight; I shall,
therefore, eut what I have to say as
short as possible. It is unfortunate that
Mr. Cullen sits behind me, as part of my
remarks will be devoted to the repudia-
tion of what Mr. Cullen has said, and I
trust that the President will excuse me
if 1 appear to turn my back on the Chair.
In almost every point, if Mr. Collen will
allow me to say so, he has been most
inaceurate. He has spoken of the marshes
of Crawley, which I assure the House do
not exist, and there is no condemnation
appearing in that document—it was not
exactly a petition—drawn up by Dr, Saw
and to which Dr. Saw forgot to add, so
fo speak, the prayer—of the Crawley
lands. The only thing I can say about
this is that those who have lived thete can
bear testimony that that is not the case.

Hon. J. F. Cullen: Mr. Barlee did not
think so.

Hon. Sir J. W. HACKETT: It is the
other way abont,
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The PRESIDENT: If the hon. mem-
ber will address the Chair it will avoid
a dialogue.

Hou, Sir J. W. HACKETT: Sir Fred-
erick Barlee was always strongly in fav-
our of Crawley.

Hon., W. Kingsmill: Which Mr. Bar-
lee?

Hon. Sir J. W. HACKETT: The for-
mer Colonial Secretary, For thirty years
I knew the late Sir George Shenton and
his family and a healthier family is not
to be found in any one of the States vf
Australia. So it is with the caretaker
who lived there for many years, and so
with anybody who has been any time
there, even in the so-called unnhealthy
house. They are all willing to bear testi-
moeny that the plaece bears an unimpeach-
able character for good health and
soundness of body and mind.

Hon. M. L. Moss: You should make it
a consnmptive sanatorium.

Hon. 8ir J. W. HACKETT: Ik is too
damp for that purpose. Myr. Cullen makes
his strong point when he talké of the
harbour extending up the river, which
would in time, I presume, swallow all
thie land that is available for wharfage, If
the estzblishment of this University at
Crawley were to add ene more difficalty
in the way of shipping coming to Perth,
I would cheerfully vote against it every
time, but that day is not in sight yet.
When it does come King’s Park will bear
a different appearance in the eyes of
those who live to see it. At Crawley we
bave 100 aeres of high-lying ground—
that is ground above the 20ft. contour
level.

Hon. J, F. Cullen: Does the hon. mem-
ber eall that high?

Hon. 8ir J. W, HACKETT: Does the
hon. member know what is the height of
South Perth, of (laremont, of London,
and of all the great cittes of the world,
and how mueh is more than 20 feet above
the water level? As T said a moment ago,
the Anglo-Saxon race has thriven on the
fogs of the Baltic and the marshes of the
Northern Seas and will continue to do so.

Hon. W. Kingsmill: They will become
web-footed.
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Hon. 8ir J. W. HACKETT : They
have not done so for centuries, but T
think better jokes than that conld De
made on this subject. The real point at
issne is whether there is a pessibility of
exchanging the Crawley site for King's
Park, and I cannot believe that there is
a (Government, a party, or a House that
does exist, or will exist in Western Aus-
tralia which wounld be accessory to throw-
ing away that priceless heritage, not of
the people of Perth, but of the people of
Western Australia, On that point I
trust we shall all agree. Mr. Cullen in
one of his inaceuracies stated that the
senate had aequired Crawley some days
agy, but it is not yet a day since the
stgning of the conveyance.

Hon. J. F. Cullen: That is not material.

Hon. 8ir J. W. HACKETT : It is
material, because we have the land now,
but we did not have it yesterday. One of
the pleasantest acts of my life was the
signing yesterday, in conjunetion with the
Premier, of the conveyance of Crawley
to the senate, and of the equivalent con-
veyance of some endowment lands of the
University to the other party. In other
words, the transaation is now complete.
The senate is in possession of Crawley,
and the King’s Park Board—the hon.
raember was again wrong in ealling them
irnstees—are still in possession of the
park as a committee of management.

Hon. J. F. Cnllen: But they are both
in a position to exchange.

Hon. Sir J. W. HACKETT: Yes, but
after the manner in which the hon. mem-
her has denounced Crawley does he think
that the King’s Park Board would ex-
change King’s Park for Crawley? Surely
not. The hon. member has quoted all the
information condemnatory of Crawley
site, and does he think we are going to
expose ourselves to the condemnation of
Parliament by making this exchange?

Tion. J. F. Cullen: It is for a different
purpose; park lands as against residen-
tial lands.

Hon. Sir J, W. HACKETT: Crawley
is divided into two parts, 50 acres sbove
the 20 feet level and rising to 30 feet
and 40 feet, and another 50 acres
lower-lying which will be available

[COUNCIL.}

for reereation and sports of all
kinds. I take the hon. member at his
own word when he says that King’s Park
is available for boating, sailing, and
swimming, and I say that he can apply
everything be said in regard to King’s
Park iu that particolar with mueh
greater force to Crawley. As far as
sports are concerned, the Crawley site is
ideal. But the real point on which I jein
issue with the hon. member is the attempt
to despotl the people of King’s Park, a
movement which I am satisfied has ob-
tained no support in another place, is
obtaining little support in the country,
and will obtain still less in this House.
The King’s Park is an invaluable and
priceless heritage belonging to the people,
and if the people choose to give it up,
they deserve to lose all they possess. The
day will eome when the park will stand
out as a treasure house of what the late
Baren von Mueller used to eall “The
enchanting flora of Western Australia.”
In years to come this flora, the most
bheantiful in the world—that of Cape
Colony comes second—will almost en-
tirely have disappeared. We will find
the country denuded of its wild Rowers,
and if we wish to get specimens we shall
have to resort to King’s Park. The
hon. member said that Crawley is too
inaceessible. Now, in the park there are
two heights, both rising to 200 feet; one
has been seized for a reservoir, and the
other the hon. member would like to see
acquired for the University. Let hon.
members put the University in possession
of that second height, and imagine a boy
or a girl toiling up that hill on a summer
day with the temperature daneing be-
tween 90 and 110. It would simply
mean that we should have to ent the park
up with tramways and thereby despoil it
and its flora and such birds as may seek
to live there. There has been ne sound
argument advanced against Crawley, and
no argument in favour of King’s Park to
outweigh the cruel wrong which would
be done to the people by taking away
from them their most beantifual flowers
reserve. The great objection to tampering
with King’s Park is that once we begin
we can never stop. The few acres on
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the Crawley end of King's Park for
which appliecation was made on behalf
of the University has been justly resisted
by the Government, who have declared

that none of the reserves dedicated to the
people should be tampered with, and [
congratulate them on that decision. Once
we begin breaking into that park we
shall settle its future very speedily.
Others will follow in the track that is
made, and the whole area will be en-
croached upon. In proof of that, I can
say lhat during my long eonnection with
the park, practically the whole of the
area has been asked for by one or other
party of sportsmen who wanted lands for
what they termed a temporary holding,
but who, once they were in the park,
would never be got out again.  That
seems to be a bold statement, but I ean
give the names of gentlemen who have
asked for different areas—some who
asked that they should be allowed to make
an 18-hole golf course, which, if I may
nse the term, would gut the park, and
others who desired a ground for polo pur-
poses, whilst, of conrse, certain grounds
have alveady been given for -ericket,
tennis, bowling, and croquet. These de-
mands we may feel sure will inerease in
time, and nothing but a firm determina-
"tion on the part of Parliament and the
Government wiil prevent that park being
destroyed. I am no enthusiast abont
Crawley. I see advantages in the site,
and I see disadvantages, but I can see no
advantages whatever in the destruction of
King’s Park. Mr. Cullen spoke of sur-
rounding the University with flowers and
ornamental grounds to add fo its attrae-
tion, but how is that to be done? Where
is the water coming from? If we had
not a bore in the Zoological Gardens, and
were paying 1s. 6d. per 1,000 gallons for
the water for garden purposes, it would
cost the commitiee £9,000 a year for water
alone. The water requisite for these
gardens that the hon. member speaks of
wounld not be available, esgecially if the
University were placed on the second
elevation of 200 fest. I believe in my
heart of hearts, and 1 think the hon.
member will adwit it, that the site he
has in view is the one on {he brow of the
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park and overlooking the terraces, and I
can only say that, if that site is taken
away, we might as well give np King's
Park. 1If any portion of the park were
to be seized, it should be only in the in-
terior of it, and that could only be taken
away at the expense of the priceless flora
and vegetation and the innumerable ad-
vantages that the park is meant to pro-
vide. Whilst we have not got an ideal
site at Crawley, we bave got the hest site
that is available, and I trust that what-
ever happens, this Honse will present a
upited front against this secandalous en-
deavour to break uy that most beautiful
of the people’s domains—King's Park.

On motiton by Hon. J. W. Kirwan,
debate adjourned.

BILL — FREMANTLE-KALGOORLIE
{(MERREDIN-COOLGARDIE SEC-
TION) RAILWAY.

Received from the Leglslatwe Assembly
and read a first time.

BILL—METHODIST CHURCH PRO-
PERTY TRUST,

Recommitial.

On mation by Hon. D. G. GAWLER
Bill recommitted for further consideration
of Clanse 12.

Hon. W. Kipgsmill in the Chair, the
Colonial Seeretary in charge of the Bill.

Clause 12—Method of exeecuting con-
veyanees and other dispositions of Choreh
lands:

Hon, D. G. GAWLER: When the Bill
was in Committee a proviso was added at
his instance at the end of this elause. It
was neeessary to make slight verbal
amendments to this proviso. He moved
an amendmenf—

That the proviso at the end of the
clause be altered to read as follows:—
“Provided also that nolwithstanding
anything in ‘The Transfer of Land
Aet. 18837 or any amendment thereof
contained, the Registrar shall not be
bound to see or imguire whether any
dealing with land under this clause is
in accordance with or contrary 1o or



1290

be affecied by any notice express or
implied that such dealing is not in ac-
cordance with or is contrary to the
Trusts upon which such land is held by
the trustees.”

Amendment passed;
amended agreed to.
Bill again reported with amendments.

the eclause as

BILL—HEALTH ACT AMENDMENT.
In Commitfee.

Resumed from the l4th August; Hon.
W. Kingsmill in the Chair, the Colonial
Secretary in charge of the Bill

Postponed Clause 2—Amendment of
Section 138:

The CHAIRMAN: An amendment had
been moved by the Colonial Secretary to
add a provise.

The COLONIAL SECRETARY: It
was desired to withdraw that amendment.

Amendment by leave withdrawn.

The COLONIAL SECRETARY: As
the result of a consultation with the Chief
Architect and the Commissioner of Public
Health, the latter was prepared to give
way in regard to detail plans to which ob-
jeetion had been taken by Mr. Cennolly.
It was not absolutely necessary Lhat detail
plans should be supplied so long as the
Commissioner was provided with a block
plan and a copy of the specifications. He
moved an amendment—

That the words -‘detail plan” be
struck out.

Amendment passed.

The COLONTAL SECRETARY moved
a further amendment—

That the following proviso be added:
—“Provided that a sun print or tracing
of any such plan or block plarn shall be
deemed 1o be a duplicate for the pur-
poses of Ihis subsection.”

Hon. J. D. CONNOLLY : Tt might alse
be well to omit the word “tracing.” A
sun print would be guite snfficient for the
purposes of the Commissioner of Public
Health. As architects were paid five per
cent. commission for preparing plans and
one per cent. for {racings, if the Commis-
sioner of Public Health required a fracing

[COUNCIL.]

it would be a heavy cost. Again, in re-
gard fo the specifications, a carbon copy
of the specifications should be sufficient,
and provision should be made for this.

The COLONIAL SECRETARY: The
provision was to give an alternative to
supply either a sun print or a tracing.
There might be places in the State where
it wonld be diffienit to get a sun print.
Also it was understood the clause made
provision for a earbon copy of the speci-
feations; at any rate it was the intention
of the department that earbon copies
would be sufficient.

Hon. J. D, CONNQLLY: One could be
satisfied with the assurance of the Mini-
ster that it would be left to the owner to
supply either a sun print or a iraeing
of the plans, and a earbon copy of Ehe
specifieations. Was that the intention?

The Colonial Secretary: Yes.

Amendment passed; the clanse as
amended agreed to.

Title—agreed to.

Bill reporied with amendments.

¥

BILI—PREVEXNTION OF CRULLTY

TO ANIMALS,
Second Reading.

Debate resumed from the 13th August.

Hon. B, CONNOR (North)}: I have
not mueh to sav on this Bill. T think it
is a very good measure, but T see in
Clanse 4 a provision that any persou
whe inecifes any animal te fight or baits
any animal or encourages, mids or as-
sists at {he fighting or baiting of any
animal shall be liable to a penalty. If
you put a terrier on te a rat, or a cat
on to a ral that would come under the
elanse. T think it should be altered in
some way. Then there is Subclause 4
of Clause 4 to which I take exception.
It says—

Nothing in this Aet shall render un-
lawful the slaughtering of any animal
it any manner which may be necessary
to comiply with the requirements of the
Jewish or other religion.

I ean spenk practically about this. There
is no question when for certain religious
purposes eattle are slaughiered in the
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usual place great cruelty is exercised, and
I think if possible that c¢lause might be
altered. Where eruelty oceurs in killing
any animal the provision should be made
equal to all. I do not wish to interfere
with the religious ideas eommon to the
Jews, [ have my own idea as to how
cattle should be killed, however. I have
witnessed extreme crmelty in the killing
of eattle; it eonld not be helped by those
carrying out the work. That is all T
have to say about the Bill. T am only
speaking now from the title of the Bill
which says, prevention of eruelty to ani-
mals, but I may repeat that the way
stock are killed on particular oceasions,

is extremely ecruel, hut it cannot be
helped.

Hon. (. Semmers: What is the ob-
jection®

Hon. F. CONNOR: If the hon. mem-
her would go down to the abattoirs he
would set the mode, but I will try and
explain. First of all a head rope 15 put
on the bullock—these are wild bulloeks.
Jt has to be hauled down and a foot
rope is put on the hind legs. The animal
is tossed on ifs back and pulled up and
a sort of twiteh is placed on the mouth,
and a lever is puf in the twiteh. It takes
a auarter of an hour to do this and then
a large knife is taken and the threat of
the animal is ent. I have not said this
with any antagonism, bat T say it is ex-
treme eruelty, still it is impossible for
those carrying out the work to do it
without this extreme ernelty. If there is
any means by which this exireme eruelty
van be obviated, it would be a good thing,
I am not in opposition o the Bill, all the
clanses are good exeept that which per-
taing to what T have been talking abont.
I am =peaking from a praectical stand-
point, and what I see every dav. It is
vevolting to we to lock at it. Tf anything
ean he done lo overcome the diffienlty it
should be done. ] support the second
reading,

Hon. J. CORNELL (South): In sup-
porting the seeond reading of the Bill T
am pleased Mr. Connor has spoken on
the lines which he has in reference to
Subelanse 4 of Clause 4. I may say that
T noted thet in the Bill when it was laid
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on the Table. 1 then had, although net
a butcher, suspicion that there must be
some cruelty in the slaughtering of these
cattle, and I am glad that we have got
from a practical man like Mr. Connor the
idea that this ¢lause should be wiped ouf.

Hon, F. Commor: I do not say that
the elause should be wiped out.

Hon. J. CORNELL: The deseription
which the hon, member gave tells me
that there is no other way of preventing
the cruelty than by wiping out the
clanse. I intend to move in Committee
that the subelause be wiped out, other-
wise 1 snpport the Bill

Hon. C. A, PIESSE (South-East): I
desire to say a few words on this Bill.
I am glad that it is proposed to place
such a measnre amongst our statntes,
but there arve clauses which I should like
to refer to. In regard to Subelanse 3 of
Clause 4. which relates to the protection
of animals when travelling a journey, it
should be elearly defined what is a suffi-
cient protection. The only protection
that I know of is an ordinary horse rug.
To set the matter at rest it should be
clearly defined what is sulficient protec-
tion, Further on in Subclause 2 of Clause
9 we have an extreme provision. It
says—

Any justice may, without previously
issuing any swnroons, forthwith issue
his warrant for the apprebension of
any person charged with any offence
under this Act whenever good grounds
for so doing shall be stated on oalh
before snch justice.

That is a very extreme power to place in
the hands of any justice. I do not know
of any craelty that can happen to ani-
mals which eould not be met by an or-
dinary summons, and if the person is
found guilty a penalty should be inflicted
in accordance with the crime. WBut to
enahle justices to order the arrest of
any man is extreme, and in Committee I
shall move to have that subeclause struek
out. Then again, in Clanse 11 power is
given to any constable to take possession
of a vehicle. Tf mewbers will read that
clause throngh they will see that it as-
sumes from the siart that the person is
enilty and must be proved guilty: there
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18 no hope of his being innoeent, and if
the person is not found guilty there is
nothing said about compensating him
for taking possession of his property.
Again, in Subelanse 2 of Clause 13 it
says that whenever in the opinion of a
constable any animal is so weak, dis-
abled or diseased the constable may take
possesion and destroy it, I do not think
that power should be given to any con-
stable. The least that can be done is to
obtain the opinion of any justice before
taking action in this matter. Animals,
like human bheings, zet weak and infim
and pesitively il}, s0 much so that they
can searcely walk abont, but they do re-
cover and become as useful as ever they
were. The power in this clanse shonld
not be given te amy constable, and I lrust
that in Comrmittee some means will be
taken to amend it. Outside of the pro-
visione T have referred to I welcome the
Bill, and as Mr. Kingsmill well said in
introducing the Game Bill—he gave us
some niee little words abhout “God pities
him who pities.” Animals in farm work
and in other work should be protected
as much as possible from any form of
erunelty, I support the second reading
of the Bill

Hon. H P. COLEBATCH (ERast):
Whilst T support the second reading of
this Bill there are just two features to
which T should like to direet the atten-
fion of members, and T do so becanse I
am afraid that if the Bill passes in its
present form it may lead to abuses and
trouble which may defeat the objecis of
the framers of the measure. In the in-
terpretation clanse it will be seen that
“eonstable’ ineludes police officer, police
constable and speeial constable, and
Clause 12 gives any magistrate power to
appoint in writing under his hand any
officer, agent or servant of any society
for the prevention of eruelty fo animals
to be a special eonstablee  Whilst I
should have no objection to the recog-
nised officer of the society for the pre-
vention of eruelty to animals who would
he a gentleman appeinted afier the
closest sermtiny and careful inguiry, be-
ing endowed with the powers of a con-
stable. T have an objection to an ama-

[COUNCIL.]

tenr beinz an acent for the society for
the prevention of cruelty to animalg, in
some country districts being appeinted
by a magistrate. In many cases the
work is done by enthusiasts in the cause

and a good deal of harm may result in
endowing such persons with all the pow-
ers of a constable, We all know that
duly appointed constables on oecasions
allow their jiowers to run away with
them, but they are restrained by the faet
that anything which they may do may
react upon them, hut if we give powers
to people who are utterly irresponsible,
and who have no hope of advancement,
and no fear of dismissal, grave injury
may resnlt. There i3 1o Act on the stat-
ute-book giving such powers to irrespon-
sible persons, and T ask the Minister to
give that feature of the Bill very serious
consideration, beeause’ I feel that if it is
carried into effecl we shall find some ex-
tremist appointed under the hand of a
magistrate, who has had no opportunity
of inquiring into the fitness of the per-
son, and who may do many things which
may injure an Aet which should
have the undivided support of the com-
munity. The other feature to which I
wish to call attention is in Claunse 16.
With the first part I am not ineclined to
disagree. I refer to Subelanses 1, 2, and
3, and in effeet these subelauses say that
if any servant, driver, or conductor of a
vehicle is guilty of cruelty and com-
plaint is made agaiost them the pro-
prietor has to answer the complaint, and
if the driver or conductor does not ap-
rear the bench may proceed to try the
proprietor as if he was the actual offen-
der, and may puonish him. I do not take
much exception to that portion of the
elause because the proprietor should
show that he was not to blame or be pre-
pared to take the hlame. But Subeclause
4 seems to set up what wounld be a prin-
ciple aliogether unknown on the statute-
book at the present time. After having
punished the proprietor in the absence of
the servant it goes on to say that if such
proprietor or owner, after being duly
summoned fails without reasonable ex-
euse to produce sueh driver, conduetor or
servanl. the mazistrate or justice may
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Lear the case in the absence of the driver
and adjudge payment by the proprietor,
and may keep on fining him indefinitely.
If the servant has to be produced il is
part of the duty of the Crown to pro-
duce him. It is right enongh to punish
the proprietor in the absence of the ser-
vant, but it is a curious prineiple of law
to punish anyone for the non-attendance
in the court of another. If this other
man is wanted there is ample power in
the Police Act at the present time to
produce him. I would like some clear
explanation of the reason for Subelause
4 before I vote for it. Apart from that,
the Bill seems to me to be a very excel-
lent one.

Question put and passed.

Bill read a second time.

In Committee,
Hon. W, Kingsmill in the Chair; the
Colonial Secretary in charge of the Bill
Clanses 1, 2—agreed to.
Clanse 3—Interpretation:

Hon. J. D, CONNOLLY: If cerfain
foveshadowed amendments in subsequent
clauses were carried it wonld mean that
the interpretation clause would require
amendment in several plaees. The Min-
ister might reasonably postpone Clause
3 for eonsideration at the end of the Bill.

Hon. 2!, 1. MOSS moved—

That the further consideration of

Clause 3 be postponed.

Motion passed.

Clanse 4—Ill-treating animals:

Hon. C. A. PIESSE: Paragraph (b)
provided for the proper protection of
animals against inclement weather. Un-
der this it wonld be possible to have an
inspector come along and declare that a
man’s horse was tied in too bleak a posi-
tion. Wheo was to say what constituted
sufficient protection? Surely the pro-
vision of a good horse-rug would meet
the ease.

The COLONIAL SECRETARY: The
paragraph dealt exclusively with animals
temporarily tied up. TUnless the nezlect
to properly shelter sueh animals were
wanton or negligent, no action would be
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likely to follow. The elause had heen
amended in another place.

Hon. . A. PIESSE: Sowme provision
ought to be made for notifying horse-
owners that they wonld be required to
carry rugs for their borses. This would
not mean any greaf hardship, for if an
animal were worth having he wag worth
buying a rog for.

Hon. J. F. CULLEN: The Minister
should give good notice to the Railway
Department before the Bill came into
operation. In the railway transit of
stock it was very much cheaper to fall in
with the ordinary time-tables, and fre-
aquently it was very convenient to the
department to allow stock to stand at
junctions by the houwr. The suffering of
sheep in a railway truek on a hot day
with no water available was a very ser-
ious thing.

Hon. J. CORNELL moved an amend-
ment—

That paragraph (b} be struck out.
All that was contained in paragraph (b)
was provided for in paragraph (a).
Paragrvaph (b) conferred too much power
on ingpectors, While one conld not help
being atruek with the sinecrity of those
who, partly as a fad, took up preven-
tion of eruelly to animals, it was neees-
sary to take into consideration that the
fad sometimes got the better of their
good judgment. In country districts
paragraph (b) would work hardships. 1f
a man neglected to water or feed or pro-
tect his horse, the negleet constituted
eruelty, and tlis was provided against
in paragraplh (n).

Hon. . G. GAWLER: The words in
paragraph {a) appeared to he of some-
what different meaning from these in
paragraph (b). Paragraph (a) related
to physical ill-treatment, while para-
graph {b) applied rather to passive ill-
treafment.

Hon. 3. G. JENKINS: As a rule
animals were well eared for on journeys.
In any case, who was going to decide
what was sufficient protection against in-
clement weather? Tt should be sufficient
if the poragraph were amended by the
striking out of all the words after
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“water”? It would be interesting to know
where the paragraph had come from.

The COLONTAL SECRETARY: So
far as memory served, it seemed the
paragraph had been introduced in an-
other place. If, as the hon. member had
said, paragraph (a) was sufficient to
cover paragraph (b), then paragraph (a)
was also sufficient to cover the whole lot.
The other wnaragraphs contained in the
clanse appeared in the Acts of South
Australin, New South Wales, and
Queensland, and all were necessary to
the Bill.

Sitting suspended from 6.15 to 7.30 p.m.

Hon, A. G. JENKINS: Could au
amendment be moved fo strike out por-
tion of the paragraph?

The CHATRMAN : No doubt Mr.
Cornell would withdraw his amendment
to enable that to be done.

Hon. J. CORNELL asked
withdraw the amendment.

Amendment by leave withdrawn,

Hon. A. G. JENKINS moved an
amendment—

That in paragrapk (b) of Subclause

1 all the words after “water” in line 2

doun to “weather” in line 5 be struck

out.

That portion could only aim at the Com-
missioner of Railways, and that officer
would not be so foolish as to carry stoek
unless they were sufficiently protected.
The claose left too much to the magistrate
to decide as regarded sufficient protection
against inclement weather. To reiain the
words would be to impose a burden which
could not be carried into effect.

Hon. D. G. Gawler;: Does not it ex-
empt animals on a journey?

Hon. A. G. JENKINS: It did not,

Hon, A. SANDERSON: There was no
reason why the Commissioner of Rail-
ways shonld be exempted.

Hon. D. G. GAWLER: This portion
of the clause could not aim at the Com-
missiouer of Railways beeaunse he was ex-
empted.

The COLONTAY, SECRETARY: The
paragraph did net apply to animals on
a journey.

leave lo

[COUNCIL.)

Hon, A. G. Jenkins: I see now that
you are right.

The COLONIAL SECRETARY: The
vbject was to put down the eruelly such
as working horses in a plough all day
and tying them np to a tree at night.
Originally, the word “shelter” was
adogpted, but it was amended in another
place.

Hon., €. A, PIESSE: 1t would bhe
better to have a clause specifically deal-
ing with horses on a farm, and providing
that they should be covered with n water-
proof cloth.

Hon. J. F, CULLEN: The words in
question were necessary. At agricul-
tural shows judges who had gone round
1o judge pigs had had lo judge bacon
instead. He had known a man to tie up
his horse in town and get drunk and
the animal had been sunstruek.

Hon. Sir E. H. Wittencom: You can-
not provide against everything.

Hon. J. F. CULLEN: No, but there
wns no risk in leaving in this provisien.

Hon. C. A. PIESSE: Paragraph (a}
gave all the power that was necessary.
if horses were running at large the owner
was exempted, so that he had ouly fo
turn the animals loose.

The COLONIAT, SECRETARY: The
remarks of some members were extra-
ordinary. When the Bill was introduced
in another place, the representatives of
agricultural constituencies objected to
{the word “shelter” and secured the inser-
tion of the word “protection” in lieu,
The word “‘shelter” would have served all
purposes.

Hon. J. CORNELL: A man who knew
anything about a horse would provide
sufficient shelter for i, but it would be
for the inspector to say whether the
shelter was sufficient. The clause was
too far-reaching,

Amendment put and a division taken
with the following result:—

Ayes ..
Noes ..

ll—-l
12 - D

Majority against
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AYEA,
‘Hob. E. M. Clarke Hon. A. G. Jenkins
Hon, J, D. Counolly Hon. R. J. Lynn
Hon. J. Cornell Hon. C. McKenzle
Hon. F. Davis Hon. €. A. Plesse
Hon., D. G. Gawler {Teiler)
Noks.

Hon. Sir J. W. Hackett
Hon. M. L. Mos:

Hon. R. G. Ardagh
Hob. H. P. Colebatich

Hon. F. Connor Hon, A. Sanderson
Hou, J. F. Callen Hon, Bir E.H, Wiltencom
Hop. J. E. Dodd Hon. R. D. McKenzie

Hon. J. M. Drew

Amendment thus negatived.

Hon.'D. G. GAWLER: Would the
Colonial Secretary explain the meaning
of the proviso at the end of Subelause 3%
The last word “remedy” should clearly
be “injury.”

The COLONIAL SECRETARY: It
seemed to be an error. There was no
doubt that “injury” should be the word.

On wotion by the COLONIAL SECRE-
TARY Subelanse 3 amended by striking
out the word “remedy” in the last line and
inserting “injury” in lieu.

Hon. J. CORNELL moved an amend-
ment—

That in Subclause 4 the words “the
Jewish or other religion’” be struck out
and “uny religion already established”
be inserted in liew,

Hon. M. 1. Moss: What is an estab-
lished religion?

Hon. J. CORNELL: The idea of the
amendment was that from this on, uo
other sect be allowed to use crune! methods
on any animals. Personally he would
Jike to see the elause siruck out. He did
not think cruelty te animals conld be
eondoned becanse it was practised by a
religious body, but it was te be hoped the
Committee would safeguard the future.

Hon. A, Sanderson: Would not the re-
quirements be met if the words “or other”
were struek out?

Hon, M. L. Moss: What about Mahom-
medans?

The COLONIAL SECRETARY :
Ample provigion should be made so that
the practices of religions bodies might
not be interfered with.

Amendment put and negatived.

Clanse as previously amended put and
passed.

Clause 3>—Dehorning eattle:

{Taller).
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Hon. F. CONXOR: The Colonial
Secretary night inform the Committee
what was meant by “minimum of suffer-
ing” in the dehorning of cattle, or how
that winimum of suffering was to be de-
fined.

The COLONIAL SECRETARY: If
the dehorning of eattle was performed
with reasonable care there should not be
any ground for action. If there was any
cruelty it would be for the bench to.
decide afier hearing expert evidence.

Hon. ¥. CONNOR: The clause was
very crudely drafted; some definition of
eruelty ought to be given,

Hon. M. L. MO8S: The clause as it
stood would not receive his support be-
canse “minimum of suffering” meant
really nothing. There should be inserted
some words to the effect that “where an
operation was performed without eru-
elty.” When one spoke of the minimum
wmonnt of suffering it meant the smallest
degree of suffering, and if that was liter-
ally construed it would mean that in
every case a prosecution would lie. He
moved an amendment—

That in lines 3 and 4 the words -
“with a minimum of suffering” e
struck out and “without unnecessary
cruelly” inserted in leu.

Hon. Sir E. H. WITTENOOM: Hav-
ing had a great deal of experience in Lais
sort of thing, he was of opinion that no
one woonld resort to uonecessary eruelty; |
therefore the amendment was saperfluous.

Hon. E. M. CLARKE: The ‘whole
clanse was superfluous. In deboruing
cattle the minimum amount of cruelty
would be by performing the operation on
calves, out when fully grown beasts were
operated on a considerable amount of
pain must of necessity be inflicted. Tt
was lawful to split an ear or mutilate an
ear with a sharp instrument, and if it was
legal to do that or to mark stock in any
way a man would be a lunatic to eause
more pain than was absolutely necessary,
becanse if he did so he would destroy the
beast.

Hon. M. 1. M0OSS: With the permis-
sion of the House he would withdraw the
amendment and vote against the retention
of the clanse.



1296

Amendment by leave withdrawn.

The COLONIAL SECRETARY: The
elanse had not been correctly read by
Mr. Clarke. If the clanse was execised it
would be an offence to dehorn cattle or
to brand an animal or to earry on any
of the operations mentioned. If the
clause was not retained there would be
prosecutions for dehorning cattle or
branding stock.

Hon. C. A. PIESSE : If members would
read the clause they would see that it must
remain in the Bill. It was a pity that
the amendment had been withdrawn.

Clause put and passed.

Clauses 6, T, and 8—agreed to.

Clause 9—Apprehension:

Hon. M. L. MOSS moved an amend-
ment—

That Subclause 2 be struck out.
There were many parts of the State where
a epnstable might arrest an offender
against the provisions of this measure, and
the offender be detnined in a country lock-
up for a week or two before a court conld
be got to try him. That would be a very
bad thing indeed.

The Colonial Secretary: It is the law
now.

Hon, M. L. MOSS: Such a bad law, if
it existed, should not be perjpetuated.
This was a provision that might operate
with great injustice to the people through-
out the country.

The COLONIAL SECRETARY: In
Seetion 43 of the Police Act, 1892, this
poweér to apprehend without a warrant ap-
plied to eases of eruelty to animals.

Hon. M. L. Moss: Do you think that is
what this clause says?

The COLONIAL SECRETARY: That
was the effeet of the elanse. Mr. Moss
contended that the issue of a summons
was all that was nhecessary, but suppose
a man was shipping stock with which he
intended to travel ont of the State and
cruelly ill-treated the stock, there would
be no power to apprehend him, and the
law wonld be helpless.

Hon. M. L. MOSS: This clanse wenl
much further than Seetion 43 of the Police
Act, which merely enabled a constable who
witnessed an offence to arrest the offender,
but under this clause he might arrest a

[COUNCIL.]

persen at the instance of another person
who alleged an offence had been commit-
ted. In the one instance there was the
responsibility of a constable whe was an
eye-withess to the commission of the
offence, and in the other case the responsi-
bility of the constable taking aection, per-
haps at the instance of one who had a
spite against a particular individual and
alleged an act of eruelty against him. On
second thoughts, he was of opinion that
it would be better to strike out eertain
words in Subelause 1, and he would ask
leave {0 withdraw his amendment.
Amendment by leave withdrawn.

Hon. M. L. MOSS moved an amend-
ment— )

That in Subclause 1 the following
words be struck out:—"or at the in-
stance of any other person who declares
that he or she has scen an off ence under
this Act commitied and gives his o, her
name and place of abode to the con-
stable.” :

Hon. H. P. COLEBATCH: It would
be better to retain tbe words sought to
be struck ont and to delete Subeclause 2
as originally proposed by Mr. Moss, on
the ground that the Police Act gave all
the power that was becessary in cases
where apprehension was desirable.

The COLONIAL SECRETARY: Mr.
Moss had a strong objeetion to a constable
!aying an information against a person
if another individual drew his aitention
to the faet that such person had com-
mitted an offence. One conld understand
the hon. member’s objection to anyone
being arresied on a warrant unless the
constable was a witness of the offence, but
all that a eonstable had to do was fo lay
the complaint, and the person who gave
the information would be called to give
evideuce and substantiate his statement of
the offence.

Hon. . A. PIESSE: It was to be
hoped that Mr. Moss wounld withdraw his
amendment and adhbere to his original
proposition to strike out Subelause 2.

Hon. M. L. MOSS: The suggestion of
Mr. Colebatech was the better one of the
two, and again he asked leave to withdraw
the amendment.
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Amendment by leave withdrawn.
Hon. H. P. COLEBATCH moved an
amendment—
That Subclause 2 be struck out.
The reason for the amendment was that
the power given in the Police Act wonld
be quite sufficient to meet any case where
it was desirable to apprehend an offender.

Hon, D. G. GAWLER: It was desirable
that the subclause should be struck out,
because it provided that a person charged
with any offence against this measure was
liable to beé arrested, and the provisions
of the RBill afforded ample opportunity
for what might be called hysterieal per-
sons alleging that cruelty had taken place.
They might even allege cruelty where they
bad witnessed suech operations as were
mentioned in Clanse 5 beeause on prin-
ciple they objected to them.

The COLONIAL SECRETARY: Mem-
bers would see that good grounds must
be shown to the justice before he issned a
warrant, and the information must be
stated on oath. The person who Jaid the
information must satisfy the magistrate
thal it was a case whieh justified the issue
of a warraunt,

Hon. D. G. Gawler: There were so many
opportunities for difference of opinion
as to whether crnelty has taken place.

The COLONIAL SECRETARY: Un-
less there was good eanse, no sane magi-
strate wounld issue a warrant.

Hon. M. L. MOSS: One might he dis-
posed to aecept the eclause as it stood if
“magistrate” were substituted for *jus-
tice,” but it was questionable whether
all justices understood their duties so
thoronghly as to withstand a policeman
asking for a warrant, or to hold the
scales of justice fairly and equally in
respeet to persons not present at the
time applications for warrants were
made. Could a further amendment be
moved to strike out “justice” and insert
“magistrate” in lien?

The CHAIRMAN: Not unless the
amendment before the Chair be with-
drawn.

Hon, H. P. COLEBATCH asked leave
to withdraw the amendment with a view
to aceepting the suggestion of Mr. Moss.
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Hon, C. A. PIESSE: I object.

The CHAIRMAN: One dissenting
voice prevents the amendment being with-
drawn.

Amendment put and a division taken
with the following result:—

Ayes . .. .. 9
Noes . .. ... 11
Majority against 2
. AYES.
Hon, E. M. Clarke Hon. C. A. Plesse
Hon. J. D. Connolly Hon. T. H. Wildlng
Hon. F. Connor Hon. 8irE. H. Wittenoom
Hon. C, McEenzie Hon. H. P. Colebatch
Hon. M. L. Mgss {Teller).
NoOES,
Hon. R. G. Ardagh Hon, D, G. Gawler
Hon, J. Cormell Hon. J. W. Kirwan
Hon. J. F. Cullen Hoan. R. D. McEKenzle
Hon, F. Davls Hon. A. Sanderson
Hon. J. E. Dodad Hon. R. J. Lynn
Hon. J. M, Drew (Teiler)

Amendment thus negatived.

Hon. M. L. MOSS: Could an amend-
ment be moved now?

The CHAIRMAN: It would be neces-
sary to reecommit the Bill in order to do
50,

Clause put and passed.

Clanses 10, J1—agreed to.

Clanse 12—Special constable may be
appointed : :

Hon. M. L. M0OSS: This was a very
dangerous clanse, which shonld be struck
out. Tt provided that any agent or ser-
vant of one of the societies for the pre-
vention of ernelty to apimals could, on
appliecation to a magistrate, have a
special constable appointed, not only to
exercise jurisdiction under the Bill but
to be a special constable for all pur-
poses in Western Australia. It was too
absurd, and showed the small amount of
consideration given to the preparation
of the Bill

Hon. J. CORNELL: While there was
not objection to special constables being
created for the purpose of dealing with
the prevention of crnelty to animals,
there was decided objection to special
constables having the full powers of
ordinary police constables.

The COLONIAL SECRETARY: A
special constable wounld only have power
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in regard to the Bill, The very clause
limited his powers to that extent,

Hon. D, G. Gawler: The powers are
simply as limited by a magistrate.

The COLONIAL SECRETARY: That
was not the intention. It was intended
to limit the powers of a special constable
to the Aect. There were already three
Aects enabling special constables to be
appointed, the Fremantle Harbour Trust
Act, the Parks and Reserves Aect, and the
Municipal Corporations Act. There
were repeated deputations asking for the
appointment of special eonstables by the
municipalities, and it had only just been
discovered that the power to do so was
already in the Municipal Corporations
Act. If we did not have special con-
stables appointed under the Bill before
the Committee it would be impossible to
suecessfully administer the measure, be-
cause eases of eruelty were not always
likely to arise within the view of or-
dinary constables. It was proposed to
appoint officers of the Society for the
Prevention of Cruelty to Animals in vari-
ous -distriets, but if this eclause were
struck ount it would deal a big blow at
the usefulness of the measure, in faet,
to a large extent, it would be waste paper
except in towns where police were located.

Hon. D. G. GAWLER: The powers of
these special constables were to be limited
by magistrates, and these special con-
stables, who would be enthusiasts, were
to be given full power of arrest though
in many eases very different eonclusions
eould he drawn as to the guilt of the
party. What might be eruelty to a sensi-
tive-minded person might not appear
ernelty to other people, in faet might be
looked upon as a necessity, Tt was quite
sufficient to give a special econstable
power to lay an information and bring
a matter before a magistrate. A man
who was likely to be carried away by
zeal shonld not have exeessive powers
conferred on him.

Hon. A. SANDERSON: It was to be
remembered that there was only one society
direetly concerned in the prevention of
cruelty to animals. Praetieally speaking
that society depended wpon public sup-
port. Tn consequence the records seemed

[COUNCIL.]

to show that the society’s inspectors had
been very carefully selected, the members
of the society realising that it wounld be
very easy to alienate public sympathy. It
was almost entirely a question of ad-
ministration, It was easy enough to con-
jure up eirenmsiances that might pos-
sibly oecur, but it was to be remembered
that wilhout the enthusiasts referred to
by hon. members practically no work
would be done; and also that the enthu-
stasm of these people was tempered by
the care of the society, while a second
check was provided in their appointment
by a magistrate,

Hon. ¥. DAVIS: Was not the situation
eovered by the words, “within such limits”
appearing in the fourth line of the clause?
Surely the clanse was governed by these
words.

Hon. M. L. MOSS: The words consti-
iuted a limit merely as to area, and not
as to powers. The constable was fo act
for sueh time and “within sueh limits,”
which meant within a partienlar area.
The objection was that a constable ap-
poioted under this measure would have
all the powers and authorities of a police
constable, and might arrest for offences
other than those deali with in the Bill.
It would be well if the Minister post-
poned the clause in order that he might
ascertain whether tle meaning attributed
to the words “within such limits” was not
the correct one.

The COLONIAL
moved—

That the further consideration of the
clause be postponed.
Tf the elause really bore the interpreta-
lion placed upon it by Mr. Moss it was
searcely satisfactory.

Motion passed.

Clauses 13 to 13-—agreed to.

Clanse 16—Proprietors of vehicles 1o
be summoned to produnce their servants:

Hon. H. P. COLEBATCH moved an
amendment—

That Sub-clause 4 be struck out.
It was an extragrdinary prineiple that
any man should be fined for not producing
another man. If the witness had to he
prodnced, let the law produce him in
another way.

SECRETARY
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The COLONIAL SECRETARY: Pro-
.vision was made for exémption when rea-
sonable exeuse was fortheoming. It might
" be that the proprieior of a vehicle was
hiding his servant. It was difficult to see
how any injustice could be imposed under
the clavse. If the employer had a rea-
sonable excuse he would eseape the pen-
alty. The employer might have good rea-
son for keeping his driver out of the wit-
ness box.

Awmendment put and a division taken
with the following result:—

Ayes . .. 10
Noes .. . 9
Majority for .. 1
AYES,
Hon. E. M. Clarke Hou. M L. Moss
Hon. H. P. Colebateh | Hon. C. A. Plesse
Hon. J. D. Connolly Hoo. T. H. Wilding
Hon. J. Cornel! Hon, €. McKenzie
Hon. J. F. Cullen (Teller).
Hon, D. G. Gawler
Noes.
Hon. R. G, Ardagh Hon. J. W..Kirwan
Hon. F. Davis Hon. R: J. Lynan
Hon. J. BE. Dodd Hon. R. D. McKenzie
Hon. J. M. Drew Hon. A. Sanderson
Hon. 8ir J. W. Hackett (Teller}.

Ameundment thus passed; the clanse as
amended agreed to.

Clause 17—agreed to.

Clanse 183—DMaster to be liable when
offence committed by his servant afier
notice fo master:

Hon. H. P. COLEBATCH; The clause
provided that if the magistrates found
the offence proved the magistrates “shall,”
if eertain things were shown, find the
alleged master gnilty of the offence and
discharge the defendant. The clavse
should not be mandatory as to the dis-
charge of the defendant. It should be
within the discretion of the magisirate
to punish both the master and the ser-
vant.

He moved an amendment—

That after “and,” in sub-paragraph

2 of paragraph {(a) of Subclause 3,

the word “may” be inserted.

The COLONIAL SECRETARY: It
was a pity that the amendment should
have been suddenly sprung on the Com-
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He had pot had time to study
He

mittee.
it, and it required consideration.
moved—
That the further consideralion of the
clause be postponed.

Motion passed.

Clause 19—Exemptions:

Hon. A. SANDERSON: A XNew
South Wales inspector, in a reporl re-
garding the extermination of rabbits,
staled that a number of children had
tnken a fiendish delight in putting the
animals te the most atrocious suffering.
He could hardly expeet anyone to ‘put
in a word in favour of the rabbit, but the
matter should be considered from ihe
standpoint of prevenfing children from
being demoralised in this way.

Hon. J. F. Cullen: That is
guarded by Subelause 2,

Hon. A. SANDERSOXN:
so, he was satisfied.

The COLONIAL SECRETARY: This
was only intended to apply where it was
necessary in the interests of the State to
exterminate pests, and in their extermi-
nation, cruelty must necessavily be exer-
cised. If wanton cruelty were practised,
the authorities would probably lake
action.

Hon. J. CORNELIL: Regarding vivi-
section, was it wise fo provide that an
animal which had been subjected to one
operation should not be subjected to am-
other? Would it not be better to corfine
operations to as few animals as pos-
sible?

Hon. C. A. PIESSE: The portion of
the Clause referred to by the previous
speaker was unnecessary. He moved--

That sub-paragraph (iv.) of para-
graph {b) of Subclause 2 be struck
out,

Hon. J. E. DODD (Honorary Minis-
ter) : If there was one clause of the Bill
with which he did not agree, it was the
one relating to vivisection, and his rea-
sons were just the opposite to those of
Mr, Cornell. Vivisection should not be
allowed at all, but when allowed it should
certainly be limited and safeguarded as
much as possible. Surely an animal
which had suffered one operation should
not suffer another.

safe-

If that vere
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Hon. A, SANDERSOXN: Tt was
pointed out on the second veading that
viviseetion eould mnot be practised in
Western Australia because there were
no regulations, and when regulations
were framed it would be in connection
with the nniversity, Doubtless ihe ques-
tion could be discussed when lhe matter
was taken up by the university.

Hon. J. D, Connolly: They do it in
the Public Health Depariment.

Hon. A, SANDERSON: On the
second reading he had inguired whether
there were any regulations, and had heen
informed that there were not.

Hon. J. D. Connolly: 1 do not know
whether there are any regulations,

Hon. . SANDERSON: The Bill
stated that experiments musi be ron-

ducted subjeet to regmlations.

The Colonial Seeretary: There are no
vegulations governing viviseetion.

Hon. A. SANDERSON: It was im-
portant to have the point cleared up.

Hon. J. D, Connolly: If you walk
into the Public Health Department youn
will see it.

Hon. A. SANDERSON: If that
were 20, the ihing should be under regu-
latien. The clause seemed to provide a
rensonable safeguard.

Hon. (", A. PIESSE: A safegnard
was provided, and he asked leave to
withdraw his amendment,

Hon. J. CORNELL: The proposal to
withdraw the amendment would have his
opposition. It might be necessary to
1erform a second operation on the ani-
mal to asceriain the effect of the frst.
He thonght viviseetion should be econ-
fined to as few animals as possible.

Amendment put and negatived.

Clause put and passed.

(lauses 20, 21—agreed to.

Progress reported.

ASSEXNT TO BILLS,

Messages received notifving assent to
the following Bills:—

1, Execesz (1910-11).

[ASSEMBLY.]

2, Nedlands Park Tramways Amend-
ment,

3, North Fremantle Municipal Tram-
ways Amendment,

House adjourned at 9 p.m.

TLegislative Hasembly,
Tuesday, 2¢th Augusl, 1812.

PacE.

Papers presented . 1300
Qnemous Taxntion Offices ... 1300
Pullic servants in Grent Southern distriet . 1301
Children’s Court, corpornl punishment 1301
Potato proluhltwns ... 1802
Sewerage works, polluhon of Swon River ... 1302
Return : Stnte stenmship aervme. con] consump " 302
Bills : Moneylanders 1R, 1302
Industria) Arbitration, Com, . 1302

The SPEAKER took the Chair at 4.30
p.m., and read prayers.

PAPERS PRESENTED.

By the Premier: 1, By-laws of the
Kalgoorlie and Coolgardie Boards of
Health; 2, Return as to contracts for
police and railway uniforms (ordered
on motion by 3Mr. B. J. Stobbs).

By the Minister for Mines: State-
ments of expenditure under the Mining
Development Act for the year ended 30th
June, 1912,

By the Attorney General: Matrimonial
Causes Rules, 1912 (No. 2).

QUESTION—TAXATION QFFICES.

Mr. SWAN asked the Premier: 1, Is
he aware that the offices in which the
taxation officers are emploved are in a
dangerously unhealthy condition? 2,
Will he cause immediate inguiries to be
made with a view to remedying this state
of affairs?

The PREMTER

tion of

The ques-
has been men-

replied :
nnhealthiness



